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VIA ELECT NIC ING

The Honorable Charles Terreni
Chief Clerk/Administrator
Public Service Commission of South Carolina
101 Executive Center Drive (29210)
Post Office Drawer 11649
Columbia, South Carolina 29211

RE: Palmetto Electric Cooperative, Inc. v. South Carolina Electric & Gas Company
Docket No. 2009-198-E

Dear Mr. Terreni:

Enclosed for filing is the Answer of South Carolina Electric & Gas Company to the
Complaint in the above-captioned matter.

By copy of this letter we are serving a copy of the Answer upon counsel for the other
parties of record and enclose a certificate of service to that effect.

If you have any questions, please advise.

Very truly yours,

K Chad Bur s

KCB/kms
Enclosure

CC: Shannon Bowyer Hudson, Esquire
J. David Black, Esquire
Manton M. Grier Jr., Esquire

(all via first class mail w/enclosure)
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2009-198-E

IN RE:

Palmetto Electric Cooperative, Inc. ,

Complainant,

South Carolina Electric & Gas Company,

Respondent.

)
)
)
)
)
) ANSWER OF SOUTH CAROLINA
) ELECTRIC & GAS COMPANY
) TO COMPLAINT
)
)
)

Pursuant to 26 S.C. Code Ann. Regs. 103-826 and 103-830 (1976, as amended), the

South Carolina Rules of Civil Procedure, and in compliance with the Notice issued by the Chief

Clerk &, Administrator of the Public Service Commission of South Carolina ("Commission" )

dated May 26, 2009, South Carolina Electric & Gas Company ("SCE&G" or "Company" )

hereby answers the Complaint ofPalmetto Electric Cooperative, Inc. ("Palmetto" ) as follows:

F R A FIRST DEFENSE

SCE&G denies each and every allegation of the Complaint except as hereinafter

admitted.

FORASECONDDE ENSE

1. Upon information and belief, SCE&G admits the allegations made in Paragraph 1

of the Complaint.

2. SCE&G admits the allegations contained in Paragraph 2 of the Complaint.



3. SCE&G denies the allegations contained in Paragraph 3 of the Complaint and

demands strict proof thereof. Upon information and belief, the premises that Palmetto claims it

has a right to serve is located wholly within the municipal boundaries of the Town of Bluflton.

Consequently, the Commission does not have jurisdiction over the Complaint.

4. SCE&G denies the allegations contained in Paragraph 4 of the Complaint and

demands strict proof thereof.

5. SCE&G admits only so much of Paragraph 5 which alleges that the Beaufort

County School District ("School District" ) plans to build a new BlufRon Middle School.

SCE&G denies the remaining allegations contained in Paragraph 5 of the Complaint and

demands strict proof thereof. Contrary to the allegations contained in Paragraph 5 of the

Complaint that the new BlufRon Middle School is "located in the BlufAon area", SCE&G is

informed and believes that the new BlufAon Middle School is located within the municipal

boundaries of the Town ofBluffton

6. SCE&G denies the allegations contained in Paragraph 6 of the Complaint and

demands strict proof thereof.

7. SCE&G denies the allegations contained in Paragraph 7 of the Complaint and

demands strict proof thereof.

8. SCE&G denies the allegations contained in Paragraph 8 of the Complaint and

demands strict proof thereof.

9. SCE&G denies the allegations of Paragraph 9 of the Complaint and demands

strict proof thereof. Contrary to the allegations contained in Paragraph 9 of the Complaint, the

School District's agent contacted SCE&G requesting whether the Company could provide

electric service to the new BlufAon Middle School. By letter dated May 11, 2007, SCE&G



informed the School District's agent that the Company could provide electric service to the new

BlufRon Middle School.

10. Upon information and belief, no response is required to that portion of Paragraph

10 of the Complaint in which Palmetto directly quotes the statutory language contained in S.C.

Code Ann. tj 58-27-620 (3) (Supp. 2008) because such statement constitutes a conclusion of law.

To the extent that a response is required, SCE&G denies that S.C. Code Ann. I) 58-27-620(3)

(Supp. 2008) is applicable because, upon information and belief, the new Blufllon Middle

School is wholly located within the municipal boundaries of the Town of Bluffton. SCE&G

denies the remaining allegations of Paragraph 10 of the Complaint and demands strict pmof

thereof.

11. SCE&G denies the allegations contained in Paragraph 11 of the Complaint and

demands strict pmof thereof.

12. SCE&G denies the allegations contained in Paragraph 12 of the Complaint and

demands strict proof thereof.

13. SCE&G denies the remaining allegations of Paragraph 13 of the Complaint and

demands strict proof thereof.

14. As for the "WHEREFORE" clause of the Complaint, no response is required;

however, to the extent that a response is required SCE&G denies same and demands strict proof

thereof.

FORA HIRDD FENSE

15. The Complaint fails to state a claim for which the Commission has jurisdiction

and authority, and thus the Complaint should be dismissed. See Rule 12(b), SCRCP.



FO A URTH DE NSE

16. The Complaint fails to state facts sufficient to constitute a cause of action, and

thus the Complaint should be dismissed. See Rule 12(b), SCRCP.

FO A FI H DEFENSE

17. The Complaint is barred by the doctrine of laches, and thus the Complaint should

be dismissed.

WHEREFORE, having fully set forth its Answer to the Complaint, SCEdcG respectfully

requests that the Commission issue an order (i) dismissing the Complaint with prejudice, (ii)

denying any relief to Palmetto, and (iii) granting such other and further relief to the Company as

is just and proper.

Respectfully submitted,

Catherine D. Ta, squire
K. Chad Burg, Esquire
1426 Main Street, MC 130
Columbia, South Camlina 29201
Telephone: 803-217-8141
Facsimile: 803-217-7931
cdtaylorscans. corn
chad. bur gess@scana.

corn

Attorneys for Defendant
South Carolina Electric dc Gas Company

Columbia, South Carolina
June 24, 2009



BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2009-198-E
IN RE:

Palmetto Electric Cooperative, Inc. ,

Complainant,

South Camlina Electric k, Gas Company,

Respondent.

)
)
) CERTIFICATE
) OF SERVICE
)
)
)
)
)

This is the certify that I have caused to be served this day one (I) copy of South

Carolina Electric k. Gas Company's Answer to the Complaint via First Class U.S. Mail

to the persons named below at the addresses set forth:

Shannon Bowyer Hudson, Esquire
Oifice ofRegulatory Staff

1401 Main Street, Suite 900
Columbia, SC 29201

J.David Black, Esquire
Nexsen Pruet LLC

Post Office Drawer 2426
Columbia, SC 29202

Manton M. Grier Jr., Esquire
Nexsen Pruet LLC

Post Office Drawer 2426
Columbia, SC 29202

Columbia, South Carolina
This 24th day of June, 2009

M. Scruggs


